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INDIANA COURT OF APPEALS REMANDS CASE FOR TRIAL COURT TO DETERMINE IF
LANDLORD’S INSURER HAS VIABLE SUBROGATION CLAIM AGAINST TENANT
Hoosier Ins. Co. v. Riggs, 2018 WL 1177617 (Ind. Ct. App. 2018)
By Rick Shoultz and Michael Giordano

Under Indiana law, it is well established that a landlord and tenant may waive their rights to sue
each other for any damages covered by insurance. But even if the landlord and tenant do not
explicitly waive those rights in the lease, a landlord’s insurer is not necessarily entitled to pursue a
subrogation claim against a negligent tenant.
In Hoosier Ins. Co. v. Riggs, 2018 WL 1177617 (Ind. Ct. App. 2018), Frank and Leah Harker
leased a property to Nicole and Michael Riggs, who shared the property with Dustin Blevins. The
property sustained fire damage because Blevins allegedly left burning incense unattended.
The Harkers insured the property with Hoosier Insurance Company, which paid about $43,000 to
repair the damage and then sued the Riggses. Hoosier alleged that the Riggses breached the lease,
which required the Riggses to obtain fire and extended coverage and to maintain the property in good
condition. The Riggses moved to dismiss Hoosier’s lawsuit, arguing that Hoosier had no right to
enforce the lease because it was not a party to the lease. After the trial court granted the Riggses’
motion to dismiss, Hoosier appealed and argued that because it paid damages to its insureds (the
Harkers), it was subrogated to their right under the lease to seek damages from the Riggses.
Relying on the case-by-case approach to analyzing subrogation claims, the Court of Appeals
reiterated that a tenant’s liability to the landlord’s insurer for negligently caused damage depends on
the reasonable expectations of the landlord and tenant, as ascertained from the lease and any other
relevant and admissible evidence. Based on its review of the lease and other relevant evidence of the
parties’ expectations about liability for damage to the property, the Court of Appeals held that it could
not state “to a certainty on the face of the complaint” that Hoosier was precluded from seeking
subrogation. The Court of Appeals remanded the case and instructed the trial court to analyze the
lease and other relevant evidence to determine whether the lease manifested the parties’ intent about
who should bear the risk of fire loss and whether the Harkers’ right to seek damages inured to
Hoosier.
As this decision illustrates, when a landlord’s insurer pays for damage to leased property, the
insurer must analyze the lease and the reasonable expectations of the landlord and tenant to
determine if the insurer has a viable subrogation claim against the tenant.

For more information about the material in this publication or to learn more about Lewis Wagner's
Insurance Law group, please contact Rick Shoultz, Michael Giordano, or your regular Lewis
Wagner attorney.
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