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INDIANA COURT OF APPEALS REFUSES TO APPLY BUSINESS USE EXCLUSION TO
AUTO POLICY FOR HOME HEALTHCARE WORKER TRAVELING BETWEEN JOBS
American Access Cas. Co. v. Cincinnati Ins. Co.
2018 WL 2226807 (Ind. Ct. App. 2018)
By Rick Shoultz and Michael Giordano

A home healthcare worker was driving a vehicle owned by another individual when she struck a
bicycle. At time of the accident, the home health worker and the owner of the vehicle that she was
driving were insured under separate insurance policies by American Access Casualty Co. (“American
Access”). The worker was employed by Advantage Home Healthcare (“Advantage”) and was driving
between home healthcare visits at two different locations. Advantage only paid the worker for her
time at a patient’s home and did not pay mileage or compensate for travel time.
As a result of the accident, the bicyclist brought a lawsuit against the driver and Advantage.
Advantage tendered its defense to American Access, but American Access did not respond to the
request. Eventually, Advantage’s insurer, Cincinnati Insurance Company (“Cincinnati”), filed a thirdparty declaratory judgment complaint against American Access, seeking a defense and indemnity for
Advantage along with a determination of priority of coverages.
Cincinnati filed a motion for summary judgment which the trial court granted and determined that
Advantage was an insured under the American Access policies. Later, American Access filed its own
motion for summary judgment contending that it owed no coverage to Advantage as the policy
excluded coverage “if the insured vehicle was being used for business purposes.” American Access
relied upon the “business use” exclusion which excluded coverage for:
Any automobile while used in a delivery, or any activity associated with delivery of food, mail,
newspapers, magazines, or packages for an employer or business or in any trade or business.
The trial court denied American Access’ summary judgment motion. Specifically, the Court found that
such exclusion was ambiguous as American Access attempted to apply it in this particular case.
On appeal, the Court of Appeals affirmed the trial court’s denial of American Access’ summary
judgment motion. The court was not persuaded by American Access’ argument that the exclusion
covered all occasions when a vehicle was being used for a business purpose even if it was not
making a “delivery.” The court rejected such a broad interpretation of the policy exclusion.
Additionally, the court found that the exclusion required the vehicle to be used in a delivery for a
business purpose. The undisputed facts demonstrated that the healthcare worker was not making a
delivery at the time of the accident and that she was not being paid, either with mileage
reimbursement or compensation for travel time, from her employer. Consequently, the exclusion
simply did not apply.
This case provides a good analysis of the application the specific facts of a case to an exclusion.
In this case, the facts clearly demonstrated that the exclusion was not applicable.

For more information about the material in this publication or to learn more about Lewis Wagner's
Insurance Law group, please contact Rick Shoultz, Michael Giordano, or your regular Lewis
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