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INDIANA APPELLATE COURT REFUSES TO DETERMINE, AS A MATTER OF LAW, THAT

PROPOSED INSURED WAS "RESIDENT" OF ANOTHER'S "HOUSEHOLD" IN ORDER TO BE
ENTITLED TO INSURANCE COVERAGE

Secura Supreme Ins. Co. v. Johnson,
2016WL61431 (Ind. Ct. Add. 2016)
By Rick Shoultz and Lewis Wooton

The O'Briens were insureds under a homeowners policy issued by
Secura Supreme Insurance Company ("Secura") for a home located in
Hobart, Indiana. The O'Briens purchased a second home in Valparaiso,
which they added to their Secura policy as a secondary residence. The
O'Briens continued to live in the Hobart house while they attempted to
sell it, but utilized the Valparaiso address to send their children to schools
within that district.

While the Hobart house remained unsold, the O'Briens rented the house to Mrs. O'Brien's sister,
Alarid. Alarid kept two dogs at the Valparaiso home. One of the dogs escaped and bit the Plaintiff
resulting in personal injuries. The Plaintiff filed a complaint against both Alarid and the O'Briens
seeking to recover for her personal injuries. The Plaintiff also filed a separate declaratory judgment
complaint against Secura seeking to determine whether Alarid was considered an "insured" under the
Secura policy.

Secura contended that Alarid did not meet the definition of "insured" which generally included
anyone who was considered "residents of [the O'Briens'] household." Secura contended that
because Alarid rented a home owned by the O'Briens, she was not a member of their household.
The Johnsons countered by arguing that because the policy did not define the term "household," the
term should be considered ambiguous and construed against Secura.

The Trial Court entered an Order denying Secura's Motion for Summary Judgment and granted
summary judgment to Johnson.

Because there was no definition of "household," the Trial Court

ultimately concluded that Alarid was considered a resident of the O'Briens' household because the
Valparaiso house was "an extension of their primary residence and she was a relative."

On appeal, the Court reversed the Trial Court's grant of summary judgment to Johnson.

Relying

upon the Trial Court's analysis that there was no policy definition of "resident" or "household," the
Court determined that an ambiguity existed in the policy based upon the O'Briens' classification of the
Valparaiso house as a "secondary residence premises." Consequently, the Court refused to grant

summary judgment in favor of either party, by construing a question of fact existed concerning the
interpretation of the policy terms.

It is interesting to note that the Court found the policy terms

ambiguous, not by reason of the policy language, but because of extrinsic facts surrounding the case
concerning the O'Briens' residence. Typically, the Court would construe the ambiguous policy
language against the insurer as the drafter. Instead, the Court ruled that a question of fact existed

about the policy language application which had to be resolved by the trier of fact. Consequently, the
grant of summary judgment in favor of the Plaintiff was reversed.

Many cases dealing with dual residences of insureds and proposed insureds, have caused courts
problems in addressing the extent and scope of insurance coverage available to residents.

In today's

society, where individuals often have multiple residences, defining the scope of insurance coverage

must be addressed at the inception of the insurance coverage to the extent possible to avoid cases
such as this one, where coverage is arguably extended.

Rick Shoultz and Lewis Wooton are members of Lewis Wagner's Insurance Law practice group and
will continue to keep clients informed of significant insurance decisions as they occur.

RECENT NEWS
Lewis Wagner launches Insurance Coverage & Bad Faith Linkedln Showcase Page. Please follow
this showcase page for the latest case updates and archive of all Firm e-lnsurance Alerts.
Linkedln Showcase Page

CONTACT
For more information about the material in this publication or to learn more about Lewis Wagner's

Insurance Law group, please contact Rick Shoultz, Lewis Wooton or your regular Lewis Wagner
attorney.
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